Southern Cameroons Peoples Organisation (SCAPO)

wrote to UN Secretary General Kofi Annan on Tuesday, 01 October 2002
His Excellency

Kofi Annan

Secretary General

United Nations Organisation

One United Nations Plaza

New York, NY 10017

United States of America

Open Letter to His Excellency, Mr. Kofi Annan, Secretary General of the United Nations

Your Excellency,

RE: The Nigerian Court Orders the Government of the Federal Republic of Nigeria to take up the Southern Cameroons Case to the International Court of Justice, the United Nations and other International Organisations.

[image: image1.jpg]We have decided to address an open letter to you on this occasion because in the past many petitions have been addressed to you and to your predecessors on the urgency of the Southern Cameroons question.  But unfortunately these petitions have been ignored by the United Nations.  We have therefore decided to make this letter an open letter so that the international community and the public at large is fully aware of what is going on.

Background 

In February 2002 twelve Southern Cameroonians acting under the initiative of the Southern Cameroons Peoples Organization (SCAPO) filed a lawsuit on their behalf and on behalf of the people of the Southern Cameroons against the Government of Federal Republic of Nigeria and the Attorney General of the Federation at the Federal High Court in Abuja.  In this landmark case the, plaintiffs sought the following reliefs from the Federal High Court:

A DECLARATION that under articles 1 and 20 (1-3) of the African Charter on Human and Peoples Rights (Ratification and Enforcement) Act, Cap 10, Laws of the Federation of Nigeria, 1990, the Federal Republic of Nigeria has a legal duty to place before the International Court of Justice and the United Nations General Assembly and ensure diligent prosecution to conclusion, the claim of the peoples of Southern Cameroons to self-determination and their declaration of independence;

An ORDER compelling the Federal Government of Nigeria to place before the International Court of Justice and the United Nations General Assembly and ensure diligent prosecution to conclusion, the claim of the peoples of Southern Cameroons to self-determination and their declaration of independence;

A PERPETUAL INJUNCTION restraining the Government of the Federal Republic of Nigeria whether by herself, her servants, agents, or representatives or otherwise howsoever from treating or continuing to treat or regard the Southern Cameroons and the peoples of the territory as an integral part of La République du Cameroun (Republic of Cameroun).

In a preliminary hearing held in Abuja on February 18, 2002 based on the MOTION EXPARTE dated February 14, 2002, the presiding Judge Justice R.N Ukeje ruled, on the basis of above legal background and the submissions which accompanied the plaintiff’s suite, that the case is admissible in the Nigerian Federal High Court and ordered the Defendant, the Federal Government of Nigeria and the Attorney General of the Federation to file their response before 27 February 2002.

A preliminary hearing of the case took place on 27 February 2002 at which the Federal Government of Nigeria raised preliminary objections to the law suite.  The preliminary objections were filed on the grounds that:

The federal high court lacks jurisdiction to entertain the case because the plaintiffs are foreigners; Barrister Bebu from the Attorney General’s office stated that the fact that the plaintiffs gave Bamenda as their address indicates that they are clearly non-Nigerians

The suite is an invitation to the Federal Government of Nigeria to interfere in the internal affairs of the Republic of Cameroun;

The international Court of Justice, otherwise known as the World Court was the right forum to hear cases of such magnitude;

Arguing the case on behalf of the Federal Government, Barrister Bebu questioned whether the Federal Government of Nigeria could be properly compelled by the Court to take up the case of the Southern Cameroonians at the International Court of Justice and at the United Nations.  He argued that since the claim does not arise from any contractual obligations entered into by the Nigerian Government or its entities, the case cannot be maintained and should be thrown out. He further argued that the plaintiffs case raises a number of questions such as:

Why had the plaintiffs chosen Nigeria as the country to take up their case for self-determination?

Why have they not approached any other African country?

In reply Barrister Oyetibo, Counsel to the Southern Cameroonians faulted the defendants objection to the jurisdiction of the court on the grounds that the plaintiffs were foreigners.  He argued that a foreigner is entitled to invoke the jurisdiction of the Court to obtain judicial reliefs if the reliefs are within the laws of Nigeria and the claims disclose the cause of action.  He further argued that article 20 of the Banjul Charter of Human rights gives all peoples the right to self-determination and article 20(3) gives the right to all peoples to seek the assistance of the member states to obtain that self-determination.

In her ruling, Justice Rosaline N. Ukeje, Chief Judge of the Federal High Court,  stated that the Federal High Court had jurisdiction in the matter and that Section 251 (IR) and 251 (IF) of the 1999 constitution confers that jurisdiction.  She further stated that the African Charter on Human and Peoples Rights, which was ratified by the Federal Government of Nigeria, strengthens the belief that the Federal High court has jurisdiction.  On these grounds, the preliminary objections of the defendants were dismissed and the date for hearing the substance of the case was set for March 4, 2002. 

When the hearings resumed on March 4, 2002 what emerged basically was that the defendants (the Federal Government of Nigeria and the Attorney General), having failed in their bid to throw out the case on the basis of the arguments presented during the preliminary objections, found themselves with a weak legal basis to argue against the substance and merit of the law suite.  Consequently, negotiations between counsels to the plaintiffs and the defendants led to an agreement to pursue a course of action, which is summarized in the following schedule which was issued as the final ruling of the court by Justice Ukeje:

The Federal Government of Nigeria shall institute a case before the International Court of Justice concerning the following:

a) Whether the union envisaged under the Southern Cameroons Plebiscite 1961 between La République du Cameroun and Southern Cameroons legally took effect contemplated by the relevant United Nations Resolutions particularly United Nations General Assembly Resolution 1352 (XIV) of 16th October 1959 and United Nations Trusteeship Council Resolution 2013(XXIV) of 31st May 1960;

b) Whether the termination by the Government of the United Kingdom of its trusteeship over the Southern Cameroons on 30th September 1961 without ensuring prior implementation of the Constitutional arrangements under which Southern Cameroons and La République du Cameroun were to unite as a federal state was not in breach of articles 3 and 6 of the Trusteeship Agreement for the Territory of Southern Cameroons under British Administration approved by the General Assembly of the United Nations on 13th December 1946, the United Nations General Assembly Resolutions 1352 of 16th October 1959, 1608 of 21st April 1961, the United Nations Trusteeship Council Resolution 2013(XXIV) of May 31 1960 and Article 76(b) of the Charter of the United Nations;

c) Was the assumption of sovereign powers on 1st October 1961 and the continued exercise of same by the Government of La République du Cameroun over the Southern Cameroons (after termination by the Government of the United Kingdom of its trusteeship over the territory) legal and valid when the Union between the Southern Cameroons and La République du Cameroun contemplated by the Southern Cameroons Plebiscite 1961 had not legally taken effect?

d) Whether the peoples of Southern Cameroons are not legally entitled to self-determination with their clearly defined territory separate from La République du Cameroun?

e) Whether it is the Southern Cameroons and not La République du Cameroun that shares a maritime boundary with the Federal République of Nigeria;

2. The Federal Republic of Nigeria shall take any other measures as may be necessary to place the case of the peoples of the geographical territory known as at 1st October 1960 as Southern Cameroons for self-determination before the United Nations General Assembly and any other relevant international organizations.

Your Excellency, this case is a landmark case in African history because it shows that it is possible for non-Nigerians to file such a case in the Nigerian courts and be given a fair hearing.  It also means that that the Southern Cameroons case is indeed a compelling in its own right.  We believe that it is abundantly clear that Nigeria, being a budding democracy which believes in the rule of law and has respect for the integrity of its courts is required to file a case at the International Court of Justice, seeking reliefs or judgements along the lines of the ruling which came out of the Federal High Court in Abuja.  

It is immediately clear that the full implication of this case is that the International Court of Justice cannot adjudicate on the dispute between the Federal Republic of Nigeria and la République du Cameroun over the Bakassi Peninsula without first hearing the second case because the ruling on this case, which will clarify the international status of the Southern Cameroons will not only determine who are the true owners of the Bakassi Peninsula but also whether the first case should not be declared null and void.  However, we also wish to emphasize that while the Federal Republic of Nigeria shares a long border with la République du Cameroun from the Donga River to Lake Chad, which may or may not be in dispute between the two countries concerned, the purpose of the second case which Nigeria is legally bound to file at the ICJ is specifically on the Southern Cameroons right to self-determination based on Nigeria’s obligations under the African Charter of Human Rights which was ratified by both the Federal Republic of Nigeria and la République du Cameroun.

Drive Towards Self-determination 

For its part the SCNC and SCAPO have decided to step up their drive for self-determination and independence for the Southern Cameroons by releasing a document in three parts to the international community and the general public entitled: Let My People Go!

Let my People Go Part I, provides details of the systemic marginalisation of English-speaking Southern Cameroonians in the fields of Administration, Economy, Education, and the Judiciary in a country which is dominated by the Francophones;

Let My People Go Part II, provides graphic details including names, dates and pictures of the arrests, torture, detention, killings to which the people of the Southern Cameroons have been subjected from 1961 to date (41 years) by the government of la République du Cameroun; 

Let my People Go Part III consists of a series of messages from the SCNC/SCAPO directed at specific people, audiences and organizations that need to understand and come to terms with the fact that the Southern Cameroons and La République du Cameroun must finally and imperatively be separated into two distinct independent countries living side by side in peace.

These documents have been prepared because we believe that before taking this momentous step of introducing a new sovereign state into the family of nations, we owe it to the international community to give adequate explanations as to why we have taken this step.  The documents shall be released in stages over the next several months to the international community.

Secondly we have decided that the time has come to give a new name to the territory of the Southern Cameroons.  Up to now, we have maintained the name “Southern Cameroons” because that is the name by which our territory was known under United Nations Trusteeship for 46 years.  When President Paul Biya committed the act of secession by changing the name of our informal union from United Republic of Cameroon to la République du Cameroun, we were forced to temporarily revert to our own previous identity as Southern Cameroons.   We have discovered that in la République du Cameroun as well as outside of Cameroon, there has been a deliberate campaign to distort history by giving the impression that Southern Cameroons means the southern part of la République du Cameroun.  We now believe that the time has come for the Southern Cameroons to be given its unique name that shall enable it to acquire a distinct corporate brand and identity in the family of nations.    The SCNC and SCAPO are now considering several names and the decision shall be announced as soon as a final choice is made.  

We have decided not to follow the footsteps of the peoples of Eritrea, Cassamance, Southern Sudan and Katanga.  The SCNC and SCAPO are convinced that with the advent of the African Union and the launching of NEPAD under the leadership of Presidents Olusegun Obasanjo, Thabo Mbeki, Abdelaziz Bouteflika and Abdoulaye Wade, there is a new African order of political governance, which not only makes military coups a thing of the past but proscribes wars of secession or separation as the means to achieving self-determination. We are convinced that the Southern Cameroons case is so strong that we have resolved to attain our self-determination and independence through due process of international law.  That is the reason why the Southern Cameroons case must now go to the International Court of Justice.  That is the reason why we are now addressing this document to the Secretary General of the United Nations.

Mr. Secretary General, unless we are mistaken, you are the first UN Secretary General ever to visit Cameroon.  Your visit to Cameroon in May 2000 was probably provoked by the fact that the SCNC declared the independence of the Southern Cameroons on December 30, 1999.  During your press briefing in Yaounde, you said, “My impression is that Cameroon is one country, bicultural and bilingual.  We encourage meaningful dialogue between the various stakeholders”.  Mr. Secretary General, just like it takes two to tango, it also takes two to dialogue.

We regret to inform you that our movement which started as nothing more than an effort to get a dialogue going to find the best constitutional formula which will enable the peoples of this bilingual and bicultural country to live together, has shifted gear irreversibly into a separatist movement for the simple reason that the government of la République du Cameroun led by President Paul Biya has completely rejected all attempts made by the SCNC to open discussions with his government.  It is noteworthy that even John Fru Ndi the Chairman of the Social Democratic Front (SDF), a legally registered political party, which has been the main opposition party in that country for 12 years, has not been able to meet with President Paul Biya face to face, even once.  Incredible but true!  Mr. Secretary General, It is not possible to build a nation with a man like Paul Biya leading it!!!

It is for these reasons that the Southern Cameroons has opted for total separation from la République du Cameroun.  But in so doing, we have felt it our duty to prepare a detailed document for the international community to explain why we have taken this crucial step.

Long Live the Southern Cameroons








